
     IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::::::: DHUBRI

   Present :-Shri Biprajit Roy, AJS
      Addl. Sessions Judge, Dhubri. 

                                SESSIONS CASE NO. 231 of 2018

                                 u/s.147/341/323/324/307/34 IPC

                                        The State of Assam

                                               -Versus-

         1.  Ranjit Deka

        2.  Prosenjit Deka

        3. Anowar Hussain

        4. Nur Jamal Seikh

        5. Delbor Ali

                                                  ………Accused Persons.

                                              A P P E A R A N C E

For the State……..Shri Sudhaman Ch. Ray, learned Addl.P.P.

For the Defence ….Shri Ramesh Kumar Jain, learned Advocate.

Date of framing charge   : 30.08.2018

Evidence recorded on     :-17.09.2018, 01.11.2018, 27.11.2018

     08.01.2019, 29.03.2019 & 01.02.2020 

Argument heard on         :-19.10.2020

Judgment delivered on  :- 05.11.2020 .

                                                J  U  D  G  M  E  N  T

1. The case of the prosecution is that the informant Aktar Hussain lodged an 

FIR in the Dhubri P.S on 15.09.2014 alleging that on that day at about 6.15 PM, his 

brother-in-law Pahinur Hussain @ Raju was going to his shop and on his way, the 

accused persons   Ranjit Deka, Prosenjit Deka, Anowar Hussain, Nur Jamal Seikh, 

Delbor Ali & Moinul Hoque wrongfully restrained him and assaulted him with sharp 

weapon  in  front  of  a  shop  namely  Central  Medical.  Pahinur  Hussain  sustained 

serious injuries as a result of the said attack and started shouting. The informant 

further alleged that the accused persons snatched one gold chain and cash amount 
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of Rs.30,000/-  from Pahinur  Hussain.  Hearing noise,  Nur  Jamal  Sk and Julfikar 

came forward  to  rescue  Pahinur  Hussain but  they  were  also  assaulted  by  the 

accused persons as a result of which they sustained injuries.

2. Upon receipt of the said FIR, the O/C of Dhubri P.S registered Dhubri P.S 

Case No.1168/2014 u/s.147/148/149/341/325/326/307/382 of IPC.

3. After investigation, charge-sheet was submitted against 5 accused persons 

namely Ranjit Deka, Prosenjit Deka, Anowar Hussain, Nur Jamal Seikh & Delbor Ali 

u/s.147/148/149/341/323/324/307 I.P.C.

4. The learned Addl. C.J.M., Dhubri vide order dated 08.08.2018 committed the 

case  to  the  Sessions  Court  after  furnishing copy of  relevant  documents  to the 

accused persons. The learned Sessions Judge, Dhubri vide order dated 18.08.2018 

transferred the case to this Court for trial.

5. On  30.08.2018,  charges  u/s.147/323/341/324/307/34  I.P.C  were  framed 

and read over to the accused persons to which they pleaded not guilty.

6. In the course of trial, prosecution side examined 8(eight) witnesses. The 

defence plea is of denial. The accused persons were examined u/s.313 Cr.P.C.

7. Heard argument of learned counsel of both sides.

8. The point for determination of this case is whether the accused persons 

committed the offence as alleged in the FIR.

9. DISCUSSION, DECISION & REASONS :

 From  perusal  of  the  evidence  of  the  prosecution  witnesses  and  the 

documents executed by the prosecution side, it  appears that the PW-5 Pahinur 

Hussain @ Raju, the PW-6 Nur Jamal Sk & PW-8 Julfikar Alom Mondol were named 

in  the  FIR  as  victims  of  the  alleged  incident.  The  PW-3  Aktar  Hussain  is  the 

informant who exhibited the FIR marked as Ext-1 wherein Ext-1(1) is his signature. 

Therefore, from the Ext-1, it is clear that Pahinur Hussain @ Raju, Nur Jamal Sk 

and Julfikar Alom Mondol were the three persons who allegedly suffered serious 

injuries as a result of the incident as alleged in the Ext-1. So, the evidence of these 

three PWs are of utmost importance in this case.
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 PW-8 Julfikar Alom Mondol in his evidence stated that the accused persons 

are known to him as they hail from the same locality. The incident occurred in the 

year 2016 at about 6-00 PM. The PW-8 stated that on the date of occurrence at the

relevant time, an altercation took place with Raju @ Pahinur Hussain himself and 

Nur Jamal Sk with the accused persons in connection with rent of the shop house.

 From the evidence of PW-8, it appears that he did not utter a single word 

regarding any kind of physical assault or inflicting of injury by the accused persons.

 PW-5 Pahinur Hussain @ Raju in his evidence stated that the accused are 

known to him. The incident took place in the year 2014. On the date of occurrence 

in connection with  rent  of a shop house,  altercation was going on in  between 

Anowar  Hussain  &  Ranjit  Deka.  After  his  arrival  scuffling  took  place  and  he 

sustained injury on his hand by falling on the ground. He also stated that he could 

not identify the persons who had pushed him on the ground.

 In his cross examination,  PW-5 stated that the accused persons did  not 

attempt to kill him and there was no arm or weapon with the accused persons.

 PW-6 Nur Jamal Sk stated in  his evidence that the accused persons are 

known to him. The incident took place in the year 2014. He stated that on the date 

of occurrence, altercation was going on in between Ranjit Deka and Sahinur in front 

of Centre Medical. He stated that he was taking a cup of tea in a tea stall in front of 

the place of occurrence. He saw that scuffling was going on in between Sahinur & 

Ranjit Deka.

 The PW-6 in his cross-examination stated that no incident of “marpit” took 

place.

10. Though the PW-3 Aktar Hussain stated in his evidence that the accused 

persons assaulted Pahinur and snatched money and gold chain from him but the 

PW-5 Pahinur Hussain has not supported him. From the evidence of the PW-5, PW-

6 & PW-8, it is clear that on the date of occurrence, an altercation took place in 

between Pahinur and the accused persons in connection with rent of a shop house. 

During the altercation, Nur Jamal Sk and Julfikar Alom Mondol also arrived there 

and they also got involved in the said altercation and in the course of scuffling 

Pahinur Hussain sustained some injuries by falling.
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11. In the course of examination u/s.313 Cr.P.C, the accused persons denied the 

allegation leveled against them and stated that it is a false case.

12. From the evidence as discussed above, it is clear that the prosecution side 

has  failed  to  establish  the  case  against  the  accused  persons.  Accordingly,  the 

accused persons are held not guilty. They are acquitted and set at liberty forthwith. 

The bail bond of the accused persons shall stands discharged on expiry of 6(six) 

months from today.

 Given under my hand and seal of this Court on this 5th day of November, 

2020.   

Dictated & Corrected by me        Addl.Sessions Judge

      Dhubri

Addl.Sessions Judge, Dhubri.


